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The  problem  of  jurisc'iction  in  the  Federal  District 


^  Courts  can  be  best  illustr-tad  to  the  Student  by  tvro  quotations. 
^  Tlie  first  one  is  Secf.oa  3?  of  the  Jucicial  Code,  28  U3Ck   80, 
^  enacted  on  Harcli  2,  1875,  and  r?hich  rmr'sz 

"If  in  any  suit  co-xiencec  in  a  district  court,  or 
ronoved  from  a  State  Court  to  a  district  court  of  the 
United  States,  it  shs.ll  appear  to  the  satisfaction  of 
the  said  district  court  at  uny  time  after  such  suit 
has  been  brought  or  re novod  thereto,  thi-t  such  suit 
does  recilly  and  substantially  involve  a  dispute  or 
controversy  properly  V7it'iin  tho  jurisdictio:!  of  said 
district  court,  or  that  the  parties  to  said  suit  have 
bc-en  Lnproperly  or  collusivel}''  made  or  joined  either 
as  plainti*"fs  or  defendants,  for  the  purpose  of  creat- 
ing a  case  cognizable  or  removable  under  this  chapter, 
the  said  district  court  shall  proceed  no  further 
therein,  but  shall  disKJss  the  suit  or  rsTiand  it  to 
the  court  fro-n  v«hich  it  v/as  romovjd,  as  justice  may 
require,  and  shall  make  such  order  ar.   to  costs  as 
shall  be  just." 

The  other  quotation  is  from  a  leading  case  interpreting 
this  section  (Hcilutt  v.  General  •  Motors  Acc3pt.'incc  Con:;.  IQcG, 
238  U.  S.  17G,  189).   Speal'.ing  for  the  Court  Mr.  Chief  Justice 
Hughes  said: 

"The  prerequisites  to  the  exercise  of  jurisdiction  are 
specifically  defined  and  the  plain  import  of  the  statute 
is  that  this  District  Court  is  vested  -.Ith  authority  to 
inquire  ct  any  tine  vrhcthsr  these  conditions  havD  been 
net.   xliey  are  conditions  r^hich  imst  be  net  by  the 
party  -rho  seeks  the  exercise  of  jurisdiction  in  his 
favor.   He  nust  f'llcie  in  l-is  pleading  the  facts  essen- 
tial to  sho'.?  jurisdiction.   If  he  fails  to  make  the 
necessary  allegations  he  has  no  standing.   If  he  coos 
make  then,  an  inruir'-  into  the  existence  of,  jurisdiction 
is  obviously  for  the  purpose  of  determ-ning  •.^hcther  the 
facts  sup  .or t  liis  alleg-.tions.   In  the  nature  of  things, 
the  authorised  in'.;ui;r.'-  is  primarily  direct'^r"  to  the  one 
who  clains  that  the  power  of  the  court  should  be  exerted 
in  'lis  beh::lf .   A.^  ho  is  r.oeking  r  lief  subject  tc  t'lis 
supervision,  it  follors  that  hj  iiust  carrj*-  throughout 
the  litigation  the  burden  of  showing  th  \t  he  is  properly 
in  court.   The  authority  v.-hich  the  stctute  vests  in  the 
court  to  enforce  the  limitation  of  its  jurisdiction  pre- 
cludes the  idea  that  jurisdiction  'nay  be  maintcinsd  by 
more  averment  or  th-it  the  part:"-  asserting  jurisdiction 
may  be  relieved  of  liis  burden  by  Jiy  formal  pi-occf^re. 
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If  his  allegations  of  jurisdictional  facts  arc  challsngecl 
by  -lis  &dvcrsar;r  in  any  a:)prof'riat3  manner,  he  nust  sup- 
port theni  by  conipetcnt  proof.   And  vhero  they  arc  not 
so  challenged  the  court  may  still  insist  thr^t  the  juris- 
dictional facts  be  estr.blishcd  or  the  case  be  ^''ismisscd 
and  fof  that  purpose  the  court  ma',-  conand  that  the  ^arty 
alleging  jurisdiction  ju-itif-'  his  all'-rjations  by  a  pre- 
ponderance of  the  evidoncG." 

Sovcral  things  are  implicit  in  the  strtutor;^'  en-?ctnr;nt 
just  read  and  in  the  lan^i?.ge  of  thvi  court  int  rproting  it. 

In  the  first  place  they  onphasize  the  inoortance  of 
jurisdiction.   Jurisdiction  as  th?.  -'ord  i  plies  (Jus  dicerc) , 
literally  meaiiing  to  pronouncj  the  la-;,  is  the  rijht  to  adjudicate 
concerninj  tho  siibject  natter  in  a  ^iv^n  case.   It  i^  th'^  porrer 
to  hear  and  det.-5rc:ino.   '.Then  the  case  comes  before  any  court,  the 
first  thin3  -.Thich  '^jst  be  deternined  is  "hethcr  the  court  has 
jurisdiction.   Rightly,  because  the  judgnent  rendered  b'  a  court 
without  jurisdiction  is  a  nullity.   Mo  one  is  bound  to  observi^,  it 
and  as  the  old  Icg-^.l  sa-ing  is,  "It  is  a  deac  limb  en  the  judicial 
tree . " 

Important  as  this  matter  is  ir  the  case  of  nny  court, 
it  is  !mch  more  i  portant  in  the  case  of  the  Fr^deral  District 
Courts.   Tl^is  for  the  reason,  th-it  they  are  courts  of  limited 
jurisdiction  and  no  orosumption  of  jurisdiction  attaches  to  such 
courts.   As  Mr.  Justice  H"rlan  said  in  a  leading  case  on  the  sub- 
ject (Bors  V.  Preston,  188G,  HI  U.  o.  ^5":,  255), 

"But  Tvhen  the  inquirer  involves  the  jurisdiction  of  a 
federal  court,  -  the  prcscmption  in  evor:  stage  of  a 
causa  bein^  that  it  i:-  '••ithout  the  jurisdiction  of  a 
court  of  th;  United  St-tes,  -mlc-JS  tho  contrar:.'  r.ppears 
froin  the  record." 

Jurisdiction  must  affirri'.tively  appeir  fron  the  record 
and  not  merely  from  the  piercings  or  findings  und  he  -ho  invokes 
it  has  the  burden  of  proving  it. 

Tro  other  princi-^le3  flo'",  hc"over,  fro".  t'lis,  rhen  vre 
consider  the  Federal  fistrirt  Co-jrts.   One  of  those  is  the  con- 
tinuing cuty  of  tho  court  itself  to  inquiro  into  jurisdiction. 
This  is  expressed  vcr'/  -ell  in  the  lL.*;guago  of  Mr.  Chief  Justice 
Hughes  v'hich  I  have  read.   But  t'v^rc  ic  anoth.er  coroll'.r-/  of 
these  principles  vvhich  is  that  the  higher  courts,  i.  e.  the  Cir- 
cuit Courts  of  Appeal  .^nd  the  Supreme  Court  -ill  r?ij-j  t'-'e  rvics- 
tion  although  it  vas  not  raised  or  stipulated  to  by  thr;  litigants 
in  the  court  belo"-  (Lioii  Mfj.  Co.  v.  Chicago  Flexible  Shaft  Co.), 


7  Cir.,  1959,  106  Fc:-(?.ne)  'ro,  2"^)..       Thus,' in  a  t'r -Z  juJgc.  esse 
on  which  I  sat,  althou<;jh  the  chall  rig:.;  ior  jurlsciction  had  bvTon 
ivitadra'?'7a  and  '.va's  not  ropoatcc"  "/hen  the  cr.nc  rocebcd  tho  Supreme 
Court  the7  raise'"'  tho  question  of  jurisfictioa  oa-'inrj: 

"But  on  the-  argu.r.3nt,  it  appearing  doubtful  rhotht-.r  the 
'n.'.tt'.r  in  controversy' '  excccc'eri' ^  the  sun  or  vilue  of 
$3,000,  f24(l),  \iQ- raiser',   tho  quo.stion  •.vhether  the  jurisa-.: 
dictional  iiriouiit  ras  involved j  as  '.•ra.a   our  cuty."   (Clark 
•        -v.  Pf..ul  '-'ray,  Inc.,  1333,  ?06  U.  3.  53.",  580.) 

In  a  case  no-r  f:inoui  ";hich  originated  in  this  circuit, 
Kvo3,  Inc.,  V.  As:;ociated  Pr-rss,  1936,  293  U.  3.  263,  the  Supreme 
Court  c-iGnissec  the  case  for  .vant  of  Jurisdiction  although  the  Cir- 
cuit Court  of  Appeals  had  found  that  th';  rritter  in  controversy  ex- 
ceeded the.  jurisdictional  mninun. 

In  another  cacc  doubt  having  arisen  as  to  jurisdiction, 
the  court  sent  the  case  back  tc  the  District  Court  -Tith.  instruc- 
tions to  deterr.ine  and  raaho  a;)propriate  findings  "on  the  question 
whether  the  jurisdictional  amount  is  involved"  (Read  v.  Pickeraon, 
1941,  51?.  U.  3.  653). 

Ordinarily  you  can  rely  on  your  advorsar;!.''  not  taking 
advantage  of  his  o"m  act.   Not  so  in  our  court  "'hen  it  come,;  to 
jurisdiction.   Ho  vifho  invoire:";  it  rr.ay  recant  and  r  \:^udiate  it 
after  losing  the  cas-:.   The  fpai^rcian  of  a  c'tiIc"  brou.ght  suit  in 
our  district  atj^inst  a  Los  t.n^-^lc"   stor-  for  injuries  suffered  by 
the  cVJld  rfhilc  plr.ying  on  an  esc.J.ator.   Aftnr  plaintiff  rested 
I  granted ncn  suit  on  the  ground  that  no  negligence  had  been  sho-.Ti. 
'.Thile  a  motion  for  nev  trial  vris  ponding",  ao-'   counsel  vho  had  b?cn 
employed  in  tho  case  raoved  to  dismiss  the  case  for  lack  of  juris- 
diction.  Havin'  dismissed  tho  co.use,  and  caiter-c  a  judgn-^nt  of 
dismissal  follo'ln^'  a  gri'-ntinj  oi  a  non  rult,  I  declined  to  rcdis- 
miss  it  upon  the  ground  of  lack  of  jurisdiction,  but  the  Circuit 
Court  thoujht  other-dse  and  rntur:'i;->c  the  case  to  nc  ".'ith  an  order 
to  re-disiTiioS  it  for  lack  of  jurisdiction  (Katoalrr.  v.  May  Dcp:.rt- 
nent  Store,  3  Cir.,  115  F.;d.  (2;nd)  5^1). 

The  Atchison,  Top^ka  •esic   S-.nta  F  Pailroa"  was  iJUcd  in 
the  Superior  Court  of  the  Stite  of  Califor  'ia  for  Los  Angeles 
Count.-  for  pergonal  injuries.   It  boinj  a  forcijn  corporation, 
it  Te:.\ov3d.   the  case  to  the  Fc5dcr'il  District  court.   After  trial 
before  a  jury  a  verdict  of  (:Z5,000   -/as  roturir.d  agai^ist  the  rail- 
road.  On  appeal  the  rcilrcad  argued  that  the  case  ■7ns  improperly 
removed  to  the  Federal  District  Court.   The  Circuit  Court  agreed, 
reversed  the  judgncnt  and  ordered  the  district  court  to  remand  it 
to  the  Suncrior  Court  (Atchison,  Topcka  and  3ant;i  Fe  v.  Francos, 
9th  Cir.,'i;Ml,  118  Fed.  (2nd)  71?). 
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In  both  of  these  cases  the  rdnnlng  r>.-rty  m?5  robbed  of  '-.is 
victory  through  liici:  o£  jurisr^iction.       And   in  bof-  Inst-ncus,   the 
partv  ':ho  in-"okec   tho  jurisdiction  turner   def c  it  into  victory  b^' 
chaj.len^jins  the  juricc"iction  they  themselves  ha'^  invoL:c. 

So  you  sec  ••'hat  pitfalls  lurl.  in  your  pc-.th  as  yon  apnrouch 
our  rourt.       "Tiion  Diintc  approached  the  Iiferr.o,  hj  founc    tMs  in- 
scription on  its  port-'.ls:    "Lasciritc  Ogni   spcrojizo  voi  chi  intr^tc" 
(Abandon  ho-.^o  r.ll  yc  who  enter  here). 
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There  arc  no  such  forebodins  Txaminf;.-,  on  tho  portiO.?:  ol 
our  courts.   Yet  they  are  as  ir.perati.vc.   They  say,  Ctop  'jnd  pon- 
ccr  .i5  you  appror.ch.   P-c  sure  you  have  the  ri^ht  to  -utsr  or  you 
will  be  cj'-st  out  of  this  torr.ple  of  Justice  c-jid  your  client  scourged 
with  costs. 
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